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LIFE OF DANIEL WEBSTEK.                      [On. VIII.

ments of Mr. "Wirt, then Attorney-General of the United States,
and of Mr. Holmes, for the defendants in error, related chief y
to the points that the charter was not a contract, but a mere
appointment to office, the trustees being agents of government,
and the property, in fact, given to the public; that if the
charter was a contract, it was not impaired by the legislation,
which merely gave the trustees new assistants; and that Dr.
"Wheelock was not the founder, as he never gave any thing.
Mr. Hopkinson replied, on all these topics, in a speech of much
ability. On the conclusion of the argument, the Chief Justice
intimated that a decision was not to be expected until the next
term. It was made in February, 1819, fully confirming the
grounds on which Mr. "Webster had placed the cause. From
this decision, the principle in our constitutional jurisprudence,
which regards a charter of a private corporation as a contract,
and places it under the protection of the Constitution of the
"United States, takes its date. To Mr. Webster belongs the
honor of having produced its judicial establishment.

"We look back upon a forensic performance like this, "which
was followed by a judgment affirming its positions, and fixing
them among the foundations of our law, so that its principles
have become familiar to us, as if the conception and develop-
ment of the subject involved less reach of originality and less
depth of research and force of reasoning than they really did.
But we should judge of the advocate on these critical occasions,
in some measure, through the impressions and opinions of those
who heard Mm, and who stood at the same point in our juridi-
cal history at which he was himself placed. "What they re-
garded as a very high intellectual achievement, advancing the
law "by a great stride toward the perfection of which a human
and an artificial system of social rights is capable, we may well
accept as such upon their testimony. For, while we observe
the excitation of feeling produced by the immediate influence
of the speech on those who heard it, we must concede to con-
temporaries a superior appreciation of the difficulties that were
to be encountered. Tradition, if it has not always placed this
performance at the very head of all Mr. Webster's forensic
efforts, has certainly, by the" universal testimony of ftose "who
heard it, regarded it as one that immediately impressed the